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ASSOCIATES, INC. [
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GOVERNMENT RELATIONS & ASSOCIATION MANAGFMENT

MEMORANDUM
Date: December 17,2003

To:  Marc Shovers, Senior Legislative Attorney
Legislative Reference Bureau

From: Kathi Kilgore, Lobbyist
Wisconsin Innkeepers Association

Re:  LRB-3775/P1

Enclosed you find questions and suggested changes to LRB-3775/P1. The suggested changes have
been reviewed with Representative Mark Pettis. He has agreed to the changes and has asked that we
send it to you for changes to the bill draft.

If you have any questions after reviewing the suggestions, please contact Trisha Pugal, President and
CEO of the Wisconsin Innkeepers Association, at 262.782.2851.

Thank you very much for your prompt attention to this matter.

44 East Mifflin Street, Suite 101 / Madison, WI 53703 / Phone (608) 286-9599 / Fax (608) 286-0766




LRB-3775/P1
Room Tax Law Revision Preliminary Draft

Questions & Suggested Changes
‘ 12/17/03

Questions

1. On page 2, does the numbering of (ab) and (aj) in the definitions need to
follow a specific sequence? __ ._(Q L ]M»\? Jyf L T
%%

1. Strike and revise the wording as noted in red pen on the attached
document. -

2. PAGE5:

e After Lin€ 19

d/ At ast 20% of the remainin

Suggested Changes

members are to be appointed b th

municipality’s governing body.
o After Lme -

6f the members of the municipality’s governing body who are present

- when the vote is taken.
4. PAGE 7:

e After Line 14




5. PAGE &:
o After Lme 3

e Starting Line 7 and continuing through Page 9
Instead of “Dissolution” language, please use “Successorship’
language , which would go into effect on the date of passage of the

_bill. Clarification would be needed that the revision would apply
when the new structure is adhered to, but not to be more than one year
from the date of passage of the bill.
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PRELIMINARY DRAFT - Not Reabpy For INTRODUCTION

~AN ACT to renumber 66.0615 (1) (a); to amend 66.0615 (1m) (@), 66.0615 (1m)

(@ 1. and 66.0615 (1m) (d) 2.; and to create 66.0615 (1) (ab), 66.0615 (1) @),
66.0615 (1) (em), 66.0615 (1) (fm), 66.0615 (1m) ® ahdv 66.0615 (Im) (h) of the

-statutes; relating to: changes to the room tax law and the ’creation of

destination marketing organizations and tourism committees.

Analysis by the Legislative Reference Bureau

Under current law a city, village, or town (municipality) and a local exposition

district may impose a room tax. The room tax is a tax on the privilege of furnishing,
at retail, rooms or lodging to transients by hotelkeepers, motel ‘operators, and other
persons who furnish accommodations that are available to the Ppublic, irrespective
of whether membership is required for use of the accommodations.

Generally, the maximum room tax that'a municipality may impose is 8%. A
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provides staff, development, or promotional services for the tourism industry in a
municipality. -

A municipality that first imposes a room tax after May 13, 1994, must spend .
at least 70% of the amount collected on tourism promeotion and development, which
may be spent directly by the municipality or forwarded to the commission for its

" municipality or zone.

Further analysis to be provided in a future draft.
For further information see the Jocal fiscal estimate, which will be printed as
an appendix to this bill. ,

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1.‘ 66.0615 (1) (a) of the statutes is renumbered 66.0615 (1) (ae).

SECTION 2. 66.0615 (1) (ab) of the statutes is created to-read:

66.0615 (1) (ab) “Area” means the geographic area of one municipality that
imposes a room tax under sub. (1m) (a) or the geographic areas of 2 or more
municipalities that impose a room tax under sup. (1m) (a) and that enter into a joint
contract with a destination marketing organization to prorote-teusism-and generate
overnight hotel or motel stays in their m_unicipalities.‘

SECTION 3. 66.0615 (1) (aj) of the statutes is created to read:

66.0615 (1) (aj) V'Des'tination marketing organization® means one of the
following: »

- 1. A nonprofit organization that came into existence before January l 2004,
and whose primary purposex aﬁém-pmaweuim-hrm to generate
overnight stays in hotels or motels in an area.

2. Ifan area does not have an organization described in subd. 1. that serves the

area and that is in existence on January 1, 2004, a nonprofit organization that came
1%

- into existence after December 31, 2003, and whose primary purpos* are-te-Prometo
tourism-inan-aremand (0 generate ovemight stays in hotels or motels in an area.
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SECTION 4. 66.0615 (1) (em) of the statutes is created to read:
66.0615 (1) (em) “Tourism committee” means a committee created by a
}icipality, under sub. (1m) (h), after December 31, 2003, in an area that does not
have in existence on January 1, 2004, a destination marketing organization, and
whose primary purpose) mle?uprmnmvmn-hm to generate‘ovemight
stays in hotelsA or motels in an area. .

*»=*NOTE: I used the term “tourism committee” instead of “tourism commission®
because the latter is already a defined term in s. 66.0615.

SECTION 5. 66.0615 (1) (fm) of the statutes is created to read:

66.0615 (1) (fm) “Tourism-related retailers” has the meaning given in s.
66.1113 (1) (d).

SECTION 6. 66.0615 (1m) (a) of the statutes is amended to read:

66.0615 (1m) (a) The governing body of a municipality may énact an ordinance,
and a district, under par. (e), may adopt a resolution, imposing a tax on the privilege
of furnishing, at retail, except sales for resale, rooms or lodging tb transients by
hotelkeepers, motel operators and other persons furnishing accommodations that
are available to the public, irrespective of whether ‘membership is required for use
of the accommodations. A tax imposed under this paragraph is not subject to the

.selective sales ‘tax imposed by. s. 77.52 (2) (a) 1. and may not be imposed on sales to

the federal govemment and persons listed under s. 77.54 (9a). A tax imposed under
this paragraph by a municipality shall be paid to the municipality and may shall.

snbj.em:_to_p_a[._[dL be forwarded to a eemssien—if-one-is-epeated-uade;-ps,_(e).,.as

as described under par. (h). Except as provided in par. (am), a tax imposed under this
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SECTION 6
paragraph by a municipality may not exceed 8%. Except as provided in par. (am),
if a tax greater than 8% under this paragraph is in effect on May 13, 1994, the .
municipality imposing the tax shall reduce the tax to 8%, effective on June 1, 1994.
SECTION 7. 66.0615 (1m) (d) 1. of the statutes is amended to read:
66.0615 (1m) (d) 1. A municipality that first imposes a room tax under par. (a)
after May 13, 1994, shall spend at least 70% of the amount collected on tourism
promotion and development. Any amount of room tax collected that must be spent

on tourism promotion and development shall eidaet—be—-spent—difeeﬂy-by_&e

' be forwarded to the

SEC‘rION 8. 66.0615 (lm) (d) 2. of the statutes is amended to read:

66.0615 (1m) (d) 2. Ifa munimpality collects a room tax on May 13, 1994, it may
retain not more than the same percentage of the room tax that it retains on May 13,
1994. If a municipality that collects a room tax on May 1, 1994, increases its room
tax after May 1, 1994, the municipality may retain not more than the same
percentage of the room tax that it retaim.s on May 1, 1994, except that if the
municipality is not exerhpt under par. (am) from the maximum tax that may be
imposed under par. (a), the municipality shall spend at least 70% of the increased
amount of room tax that it begins collecting after May 1, 1994, on tourism promotion

and development .- Any amount of room tax collected that must be spent on tourism

promotion and development shall either-be-spent-directly-by-the-municipality-en
tourism-prometion-and-development-or-shall be forwarded to ﬂae—eemmssiaa—for-i;s
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SECTION 9. 66.0615 (1m) (g) of the statutes is created to read:

66. 0615 (1m) (g) 1. If a single municipality imposes a room tax under par. (a),
the municipality shall contract with a destination marketing organization in its

. aréa If no destination iharketing organization exists in the municipality. the

A

municipality shall create a tourism comhittee under par. (h). e

2. With regard to a destination marketing organization that provides services
to a single municipality, the organization shall be governed by a board at has
APPORITED,
more than 29 members. The goveming board shall be’composed of the f g
members:

a. At ieast 67 percent of the members of the board shall represent

' ’ gv

tourism—related retailers ¥

M\’vm Ly,
c. At least 51 percent of the members of the board shail represent the hotel

industry, the motel | industry, the restaurant industry, the tourist attraction industry,
or the private golf course industry

3. Two or more municipalities that impose a room tax under par. (a) may enter
into a contract under s. 66.0301 to jointly promote their areas. If each of the
contracting municipalities imposes a room tax‘at the same rate, the municipalities
may enter into a contract with a single destination marketing organization in their

area. A destination marketing organization that provides services to two or more
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municipalities under this subdivision shall be governed by a board thathasoasnere

1

2/ thand0.members. The governing board shall be composed of the following members: .
3 a. At Jeast 51 percent of the members of the board shall represent the hotel
4 industry, the motel industry, the restaurant industry, the tourist attraction industry,
5 or the private golf course industry.

C/ b. At least 25 percent of the members of the board shall represent=tiTe-troreier

RO OF HoTELS SR MOTELS co%—ﬂ WM‘mxw
MR ICPILIMES |
‘8 4. A destination marketing orgamzations governing board shall do at leastall =~

9 e following:

10 a. Meet regul % and from among its members, elect a chairperson, vice

chajrpersom secretary

1 ys in hotels or motels in the area.

THE Locht oD FEYRESFVTNIE
1 c. are, and provide to zag municipality from which it rece%;és room tax

E\gage in activities that generate overnight

15" revénues, at ledst annually, a complete accounting of the receipts, expenses, and
16 -, - expenditures of the beard.- L e R R O Y

*+*NOTE: Your instructions did net provide many details on the responsibilities of
the DMO. Does subd. 4. meet your intent?

17 . SEcTION 10. 66.0615 (lm) (h) of the statutes is created to read:
18 66.0615 (1m) (h) 1. If no destination marketing brganization exis a gingle

19 municipality that imposes a room tax under par. (a) the municipality sha ate a

20 tourism committee to which it shall forward its room tax revenues. The tourism

21 committee shall consist of-'members, whe-shallho-appeinted-by-the-prinsipal-aloctod
offieial-in-the-mumicipeliey. Committee members shall serve for a one-year term, at
23 the pleasure of the appointing official, and may be reappointed. Two of the committee
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members shall represent the hotel or motel industry. of the committee members

shall represent tourism-related retailers —ot] apresentatives of the hotel or a .
- é’\ o~ po— -~ ,_; |

*+NOTE:  Your instructions stated that two members~Shall be “city
representatives.” I'm not sure if you meant elected officials, municipal employees, or just
electors of the municipality. Does the last sentence of par. (h) 1. reflect your intent? Are
the other provisions of this subdivision OK )

2. A tourism _eo ttee shall contract with a no;lproz tPentity to provide
m-development and promotion services to the municipality, and shall forward

g

00 ax revenues it receives from the municip

and to generate overnight stays in hotels or motels in the municipality.
The nonp’roﬁt"ehtity shall be governed by a board. The governing board shall be
composed of the following members: ‘

a. Atleast 51 percent of the members shall represent tourism-related retailers.

b. At least 25 percent of the members le.%rmm '
RGPS OR. MoTIAS LOIAELTING THE. SeoM TRV W THE MowieDaLery

*++NOTE: I used the term “nonprofit entity” instead of “tourism entity” because the
aiter is already a defined term in s. 66.0615. Your instructions did not provide any
guide cemthema)dmumnumberofmemlbexsoftheboardofanonproﬂtenﬂty Do you
want to'prgvide any more detail in this area? - .

»
R\ “

3. The governing board of a nonfrofientity described under subd. 2. shall do
at least all of the following:

a. Meet regularly and, from among its members, elect a chairperson, vice »
erson)an'g secretar){

b. %E&ge in activities that generate overnight
stays in hotels or'motels in the area. ‘ A A
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SEcTION 10

c. Prepare, and provide to the tourism committee from which it receives room

tax revenues, at least annually, a complete accounting of the receipts, expenses, and.

expenditures of the board.

*=+NOTE: Your instructions did not provide many details on the responsibilities of ) ot
a/b{ (/(t LS A’

the nonprofit entity. Does subd. 4. meet your intent? —t; e uss ng G
w%cwﬂ‘/
oomw":‘u [}

SEecTION 11. Nonstatutory provisions. Ps 0’8 *wvﬁl"‘w”‘ +o

' (1? e F ACOMMISSION. If a commission under section 66.0615 (1) (ae)

of the statutes, as affected by this act, is in existence on or after the effective date of

effect on March 31, 2005. Such a’ t:ohlhﬂssion shall terminate any contfacts that it
may have with a tourism entity under sectlon 66.0615 (1) (f) of the statutes, or any
similar organization that performe the functions of a toux‘ism entity. Before
dissolution, a commission shall pay off all of its outstanding liabilities. If a
commission does not have sufficient assets to pay offits liabilities, the liabilities shall
become the responsibility of the municlpallty that created the commission After
paying off all ‘of its outstanding liabllit.les. a commission shall distribute any
unallocated assets to the mmﬁcipalityethat created the commission. If more than one

the commission is not able to pay off shall be allocated among the creating
municipalities based on the percentage of room tax revenues that each municipality
forwarded to the commission during the last 12 months before the dissolution of the
.commission, and unallocated assets of a commissi’ori ébalt be chtributed to such

municipalities based on the same percentage.

SECTION 12. Initial applicability.

s
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(1) This act first applies to room tax revenues that are collected on the effective
date of this subsection, except that, if a municipality that collects a room tax on the

effective date of this subsection, forvéands its room tax revenue to a commission, this

act first applies to room tax revenues that are collected on April-4+3005— see W
*+NOTE: I created the April 1, 2005 date to allow at least one year for a commission
to wind up its affairs after the bill becomes law, Currently, the last scheduled floor period
for this legislature is March 11, 2005. Is this OK?

(END)




—

oo W N

State of Wisconsin
2003 - 2004 LEGISLATURE LRB-3775

AN ACT to renumber 6. (1) (a); to amend 66.0615 (1m) (a), 66.0615 (1m)

(d) 1. and 66.0615 (15h) (d) 2.; and fo create 66.0615 (1) (ab), 66.0615 (1) (aj),
66.0615 (1) (em), 66.0615 (1) (fm), 66.0615 (1m) (g) and 66.0615 (1m) (h) of the
‘statutes; reléting to: changes to the room tax law and the creation of

destination marketing organizations and tourism committees.

Analysis by the Legislative Reference Bureau

Under current law a city, village, or town (municipality) and a local expositi
district may impose a room tax. The room tax is a tax on the privilege of furnishirg,
at retail, rooms or lodging to transients by hotelkeepers, motel operators, and other
persons who furnish accommodations that are available to the public, irrespegtive s
of whether membership is required for use of the accommodations. ?ef‘—

Generally, the maximum room tax that a municipality may impose is . A
single municipality that imposes a room tax may create a commission, which is
defined as an entity to coordinate tourism promotion and development. If two or
more municipalities in a zone impose a room tax, they must create a commission.
Current law defines a zone as an area made up or two or more municipalities that,
those municipalities agree, is a single destination as perceived by the traveling
public. Current law requires a commission to contract with an organization to
provide staff, development, or promotional services for the tourism industry in a
municipality if a tourism entity does not exist in that municipality. A tourism entity
is defined as a nonprofit organization that existed before January 1, 1992, that

il




2

coooq@cnu:-co

11
12
13
14
15
16

17

2003 — 2004 Legislature -2- LRB-3775/P1
MES:cs;jf

provides staff, development, or promotional services for the tourism industry in a

municipality.

A mu%izip/alim?f;rst imposes a room tax after May 13, 1994, must spend
at least 70% of the amount collected on tourism promotion and development, which
may be spent directly by the municipality or forwarded to the commission for its
municipality or zone.

a S13-t0 ()1 i ut - .
For further information see t}/?&ocal fiscal estimate, which will be printed as

. - - . L_ DS .,
an appendix to this bill %& fe—

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 66.0615 (1) (a) of the statutes is renumbered 66.0615 (1) (ae).

SECTION 2. 66.0615 (1) (ab) of the statutes is created to read:

66.0615 (1) (ab) “Area” means the geographic area of one municipality that
imposes a room tax under sub. (1m) (é) or the geographic areas of 2“ or more

municipalities that impose a room tax under sub. (1m) (a) and that enter into a joint

contract with a destination marketing organization to MWM generate

overnight hotel or motel stays in their municipalities. v’

SECTION 3. 66.0615 (1) (aj) of the statutes is created to read:

66.0615 (1) (aj) “Destination marketing organization” means one of vthe
following:

1. A nonprofit organization th'at came into existence before January 1, 2004,
and whose primary purpose§); ij t:)}pfbmémw\gﬂ\gw/@xm generate
overnight stays in hotels or motels in an area. v~

2. If an area does not have an organization described in subd. 1. that serves the

area and that is in existence on J anuary 1, 2004, a nonprofit organization that came

i5
into existence after December 31, 2003, and whose primary purpose@&tq}w/{vme/\

Ry AP

to generate overnight stays in hotels or motels in an area.

v

].,,DL, SL-
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SECTION 4
SECTION 4. 66.0615 (1) (em) of the statutes is created to read:
66.0615 (1) (em) “Tourism committee” means a committee created by a
municipality, under sub. (1m) (h), after December 31, 2003, in an area that does not

have in existence on January 1, 2004, a destination marketing organization, and

whose primary purposeégtwm

stays in hotels or motels in an area.

SECTION 5. 66.0615 (1) (fm) of the statutes is created to read:

66.0615 (1) (fm) “Tourism-related retailers” has the meaning given in s.
66.1113 (1) (d).

SECTION 6. 66.0615 (1m) (a) of the statutes is amended to read:

66.0615 (1m) (a) The governing body of a municipality may enact an ordinance,
and a district, under par. (e), may adopt a resolution, imposing a tax on the privilege
of furnishing, at retail, except sales for resale, rooms or lodging to transients by
hotelkeepers, motel operators and other persons furnishing accommodations that
are available to the public, irrespective of whether membership is required for use
of the accommodations. A tax imposed under this paragraph is not subject to the
selective sales tax imposed by s. 77.52(2) (a) 1. and may not be imposed on sales to

;the federal government and persons listed under s. 77.54 (9a). A tax imposed under
this paragraph by a municipality shall be paid to the municipality and may shall,
subjéct to par. (d), be forwarded to a commission-if one-is-created-underpar{(c), as

provided-in-par(d) destination marketing organization, as described under par. (g)

or, if such an organization does not exist in the municipality, to a tourism committee,
as described under par. (h). Except as provided in par. (am), a tax imposed under this
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SECTION 6

paragraph by a municipality may nof exceed 8%. Except as provided in par. (am),

if a tax greater than 8% under this paragraph is in effect on May 13, 1994, the

municipality imposing the tax shall reduce the tax to 8%, effective on June 1, 1994.
SECTION 7. 66.0615 (1m) (d) 1. of the statutes is amended to read:

66.0615 (1m) (d) 1. A municipality that first imposes a room tax under par. (a)

after May 13, 1994, shall spend at least 70% of the amount collected on tourism

promotion and development. Any amount of room tax collected that must be spent

on tourism promotion and development shall either—be-spent—direetly by—the

a _destination marketing organization, as described under par. (g) or, if such an

organization does not exist in the municipality, to a tourism committee, as described

under par. (h).

SECTION 8. 66.0615 (1m) (d) 2. of the statutes is amended to read:

66.0615 (lm)v (d) 2. If a municipality collects a room tax on May 13, 1994, it may
retain not more than the same percentage of the room tax that it retains on May 13,
1994. If a municipality that collects a room tax on May 1, 1994, increases its room
tax after May 1, 1994, the municipality may retain not more than the same
percentage of the room tax that it retains on May 1, 1994, except that if the
municipality is not exempt under par. (am) from the maximum tax that may be
imposed under par. (a), the municipality shall spend at least 70% of tﬁe increased
amount of room tax that it begins collecting after May 1, 1994, on tourism promotion
and development . Any amount of room tax collécted that must be spent on tourism

promotion and development shall either be-spent-direetly-by-the-municipality-on
tourism-promotion-and-development-orshall : be forwarded to the-commissionfor-its
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n a_destination
marketing organization, as described under par. (g) or, if such an organization does

not exist in the municipality, to a tourism committee, as described under par. (h).
SECTION 9. 66.0615 (1m) (g) of the statutes is created to read:

66.0615 (1m) (g) 1. If a single municipality imposes a room tax under par. (a),
the municipality shall contract with a destination marketing prganization in its
area. If no destination ‘marketing organization exists in the municipality, thé
municipality shall create a tourism committee under par. (h). 2 sh‘c’“sheé

2. With regard to a destination marketing organization that provides services

by a board that
@bdo 2-0 d.?

L¥Cepl Al Provide, | G ) ,
member{ ﬂ//:;(/ tla;;mljn/(f";ﬂfity “LC"/IOI«&I;" ! ( = efuits/ 4//"14/'#%/
Ovdinant g TO ENG pro celurtylin o manicio,
a. At least 67 percent of the members of the|l board shall represent

tourism—related retailers.

b. At least 33 percent of the members of the board shall neprésep the hotel or

be gwnarg 4, (,fa/mtors 0 /\0{:0{5 o~ motels i the
 manicipality '

c. At least 51 percent of the members of the board shall represent the hotel

3, At [east rOpUcent » £ tue membess a)‘L{j@e
bonvgd shail be .A//lz'h-tﬂo( by The Principg

3 e e Electef officiul tnthe raunic; fall'ty,
3. Two or more municipalities that impose a room tax under par. (a) may enter———

industry, the motel industry, the restayrant industry, the tourist attraction industry,
or the private golf course industry. |

contracting municipalities imposes a room tax at the same rate, the municipalities

may enter into a contract with a single destination marketing organization in their
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QA gr:;eh ent 9 inte 57 t’,& M:c.palz‘t: es . ‘
municipalities under this subdivision shall be governed by a board Mﬂaﬁiﬁﬁ\m&ef

exDédy. The governing board shall be composed of the following memberst

2003 — 2004 Legislature —6-

a. At least 51 percent of the members of the board shall represent the hotel
industry, the motel industry, the restaurant industry, the tourist attraction industry,

or the private golf course industry.

b. At least 25 percent of the members of the board shall eurt
be ownsrs or "/W“;""S of 4 otds o, motele in the

Mtéljﬁdnstr{m/‘m,

4. A destination marketing organization’s governing board shall do at least all

of the following:

a. Meet regularly and, from among its members, elect a chairperson, vice

and tveacuwirr~
chairperson, secretaxf /

b. MM@WN‘“ engage in activities that generate overmght

stays in hotels or motels in the area.

c. Prepare, and provide to each municipality from which it receives room tax

revenues, at least annually, a complete atccountlng of the recelpts expenses, and

SECTION 10 66.0615 (1m) (h) of the statutes is created to read:

- 66.0615 (1m) (h) 1. If no destination marketing organization exists in a single
municipality that imposes a room tax under par. (a), the municipality shall create a
tourism committee to which it shall forward its room tax revenues. The tourism
committee shall consist of q{nembersfM&WWW
i) Committee:-members shall serve for a one—year term, at

the pleasure of the appointing official, and may be reappointed. Two of the committee
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T hpu
members shall represent the hotel or motel industry. Eﬂp of the commlttee members

shall represent tourism—related retailers, other than representatives of the hotel or
motel industry. Two members shall be electors who reside in the municipality, and

may be individuals who hold elective public office.

- instructions stated that two members sh i
representatlves P'm not sure if you meante employees, or Just
electors of the mumm ah €Tast sentence of par. (h) 1. reflec ? Are

Lo vhy i son 0rgeni [ratioy
a nonprofit/gntity to provide

tourism development and Jpromotion services to the municipality, and shall forward
ani e bion aM "] 7(

to the WH of the room tax revenues it
alov

Mpvvw /Pt urposes of the nonprofit eptity /shall be to_praycde Surfisti, Ao the:
W@MWW’CO generate overnight stays in hotels or motels in the municipality.
The nonproﬁt antity jshall be governed by a board. The governing board shall be

composed of the following members:

a. Atleast 51 percent of the members shall represent tourism-related retailers.

b. At least 25 percent of the inembers shall wepresent thehotel_ormotel-
o b(’, o~nsvs oy gpvetors 0 £ hotefsc o motel, fy Che

Muni o,/a./, ty

P NOTE: e-te nonproﬁ't entxty” mstead of A
atter is already a deﬁned term 1N 55606

........

t"“ﬁ)ﬂ or4a n,-?’ﬂf' Y%A
3. The governing board of a nonprofit Mjm'}fdescnbed under subd. 2. shall do

at least all of the following:

a. Meet regularly and, from among its members, elect a chairperson, vice

tve
chairperson, dh‘ﬂ secretaq( / aud Aok~

and engage in act1v1t1es that generate overnight

stays in hotels or motels in the area.
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, Pty 4 ”{W.,(,.pdlrt/ the

1 c. Prepare, and provide to the/ tourism committeg/from which Wi/éfﬂaﬁ/m/ﬁoom
2 tax revenues) at least annually, a complete accountlng of the recelpts expenses, and. - '

T s B L et ;e a/;f‘-‘"v__/ L bl’“"/ﬂ' P
3 expenditures of the board(" by b g ‘/w Wi e L T e g
ll e & e v
' ‘ | - s
SECTION 11. Nonstatutory er
> TapPSFEL OF KSSETS Avp LT ABFLETIES

(1) DISSOLUTION OFA COMMISSIOIX./ If a commission under section 66.0615 (1) (ae)

of the statutes, as affected by this act, is in e)nstence on or after the effective date of

-
7 this subsection, 1t shall wind up its affairs m dissolve, and the dissolution shall take

‘ .v

- 8 effect qm March 31 2005 ra-conmmission shall terminate any contracts that it}

V' ——

9 mey-havewith a tounsm,ehtity under section 66.0615 (1) (f) of the statutes, op2 ny

A0 similar organization that performs the functions of a tourism entity’ Before
11 dissolution, a commission shall pay off all_of its outstanding Habilities. If a
12 commission does not have sufficient assets to pay off its liabjlifies, the liabilities shall
13 become the responsibility of the municipality that cr&ated the commission. After
14 baying off all of its outstanding liabilities, # commissioy shall distribute any
15 unallocated assets to the municipality thaf created the commissidn. If more than one
16 municipality created a commissiof, the outstanding liabilities of a cgmmission that
17 the commission is not apte to pay off shall be allocated among the creating
18 municipalities based6n the percentage of room tax revenues that each muniipality
19 [forwarded i:o Ale commission during the last 12 months before the dissolution of the
20 omimis fion, and unallocated assets of a commission shall be distributed to such

21 qnicipalities asedW

22 SECTION 12. Initial applicability.
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1 (1) This act first applies to room tax revenues that are collected on the effective

date of this subsection, except that, if a municipality that collects a room tax on the

effective date of this subsection, forwards its room tax revenue to a commission, this

[ S V- I \V]

act first applies to room tax revenues that are collected on April 1, 2005.

ed the Apnl 1, 2005 date to allow at least one year for a comm1ssm
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INS ANL

Lmder the bill, Jroom tax revenues must be folk
municipality to a destination marketing organization (DMO) oy
committee, other than room tax revenues that current law authorizes a

municipal ordinance. AR ) v 1t )2 e .

tounsm-r lated retaller . ‘ 10 owners or "'v*t e o7
'vl‘,'“’f" RN Sy D 1-RELCER IARE FERRSeN. he’ osp1 Ity
industry (hote motel restaura.nt tounst attraction, or pnvate golf ourse mdustry
Aand at least 20 percent must be appointed by the principal elected official in the

’. municipali members pepresontutives of
f § or more municipalities enter inte & contract with 4 DMO to jointly promote
,Kima/rgas&the DMO must be governed by/a board whose piembers must be appointed
- wo under the ferms of a written agreement entered into by ici

WMthhe board/must he hospitality 1ndustry%
Wners or operators/bf hotels or motels in the muxnmpahtyg
5\and at least 20 percent mﬁst be appointed by the principal elected officials in the
municipalities. and

The bill requires a DMO to do at least all of the following: DM Q's
1. Engage in activities that gene otel stays in its area.
2. Atleast annually,prepare a complete accounting of the receipts, expenses,
and expenditures of thefboard and provide this report to all of the municipalities that
provide room tax revenue to the DMO.
0O's 3. At least annually, prepare a report that correlates the expenditures of the
W board and the overnight stays that result from the expenditures, which shall be
distributed as described in item 2. Seven _
If no DMO exists in a ﬁng{—/ cipality that imposes a room tax, the
municipality must create a tourismcommittee to which it forwards its room tax. The
tourism committee consists of (/ members who are appointed by the principal elected
official in the municipality, and confirmed by the governing body. The committee
members are made up of representatives of the hotel or motel industry,
tourism-related retailers, and electors who reside in the municipality. The tourism
committee must contract with a nonproﬁt tourism organization (NTO) to provide
tourism development and promotion services to the municipality, and the tourism
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committee forwards the room tax revenue it receives from the municipality to the
NTO.
The NTO is governed by a board whose members consist of tourism-related
retailers, owners or operators of hotels or motels, and members who are appointed
~ by the principal elected official in the municipality. An NTO’s duties are similar to
the duties of a DMO. v
If a commission exists on or after the effective date of the bill, it must wind up
its affairs by transferring its assets and liabilities, and its -existing contracts and
programs, to a DMO or a tourism committee. Following the winding up of its affairs,
the commission shall dissolve, effective March 31, 2005. Generally, the bill first
applies toforoom tax revenues that are collected on the effective date of the bill, but
if a municipality forwards its room tax revenues to a commission the bill applies
to such revenues that are collected on April 1, 2005. Coest
Also under the bill, in any cause of action that relates to the interpretation or
applicability of the room tax statute, a court must award the prevailing party the

costs incurred in connection with the action, 1nc1ud1ng attomey fees. v
INS 6-7
- c. At least 20 percent of the members of the board shall be appointed by the
' etk of
principal elected ofﬁcial@i’l;ﬁhe municipalities.

_INS 6-16

‘faﬁﬁ: report that correlates the expenditures of the board and the overnight

stays that result from the expenditures. This information shall be provided to the
municipality by board members who are appointed under subd. 2. ‘g or 3ﬁ

INS 6-22

Members of the committee shall be appointed by the principal elected official
in the municipality and shall be conﬁrmied by a majority vote of the members of the
municipality’s governing body who are present when the vote is taken.

INS 7-14

c. At least 20 percent of the members of the board shall be appointed by the
principal elected official in the municipality. |

INS 8-3
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@de a report that correlates the expenditures of the board and the overnight

stays that result from the expenditures. This information shall be provided to the
committee and the municipality by board members who are appointed under subd.
2.c

INS 8-4
A

SECTION 1. 66.0615 (4~) of the stathtes is created to read:

66.0615 (4) In any cause of action i"elating to the interpretation or applicability
of this section',/the court shall award the prevailing party the costs incurred in
connection with the action, including attorney fees.

INS 8-7

by transferring its assets and liabiliti‘es,' and its axisting contracts and
programs, to a destination marketing organization or a tourism committee. Upon

so winding up its affairs, the commission shall
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4 n dd "or ng more than ane member per municipality” after "At least 20 percent of the
.members of the board" to ensure it is not interpreted that each participating munici ality

LRB-3775/1 Room Tax Law : Page 1 of 1

Shovers, Marc

From: Trisha Pugal [pugal@lodging-wi.com]

Sent: Wednesday, February 04, 2004 1:33 PM

To: marc.shovers @legis.state.wi.us

Cc: kimberly.lied| @ legis.state.wi.us; Kathi Kilgore
Subject: LRB-3775/1 Room Tax Law

Marc:
After reviewing your draft with the revisions we discussed (nice work on capturing the concepts so well

in your wording, by the way!), there are just a few changes needed. I understand Rep. Pettis' office has
provided authorization for me to submit this to you.

Rather than put the changes in an attachment, they are summarized below. If you have any questions, I
will be in most of the afternoon - at least until 5:30 pm (262-782-2851). Thank-you.

Trisha Pugal, CAE
President, CEO
Wisconsin Innkeepers Association

pugal @lodging-wi.com
For lodging information visit lodging-wi.com--

LRB-3775/1 Proposed Changes
2/4/04
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ure only properties collecting

Page 6, line 21; Page 7, line 15; and Page 9, line 2 /
Add"collecting the room tax" after "hotels or motels" tb ens
0om tax are representing the industry collecting the tax

Page 6, line 16 -

4

"at the same rate", as currently some municipalities with differing room tax rates
ontract with the same DMO.

Dejete

receives 20 percent. \6; & Elnadt] gt 75
Pafe 8, line 6 ) . wn
| ace "in" with "for" for clarification — - Y. ‘0 ‘/ l
NeL d}\m"ff Uuﬁdé
Whes 7
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66.0615 £4) of the statutes; relating to: changes to the room tax law and the

creation of destination marketing organizations and tourism committees.

Analysis by the Legislative Reference Bureau

Under current law a city, village, or town (municipality) and a local exposition
district may impose a room tax. The room tax is a tax on the privilege of furnishing,
at retail, rooms or lodging to transients by hotelkeepers, motel operators, and other
persons who furnish accommodations that are available to the public, irrespective
of whether membership is required for use of the accommodations.

Generally, the maximum room tax that a municipality may impose is eight
percent. A single municipality that imposes a room tax may create a commission,
which is defined as an entity to coordinate tourism promotion and development. If
two or more municipalities in a zone impose a room tax, they must create a
commission. Current law defines a zone as an area made up or two or more
municipalities that, those municipalities agree, is a single destination as perceived
by the traveling public. Current law requires a commission to contract with an
organization to provide staff, development, or promotional services for the tourism
industry in a municipality if a tourism entity does not exist in that municipality. A
tourism entity is defined as a nonprofit organization that existed before J anuary 1,
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1992, that provides staff, development, or promotional services for the tourism
industry in a municipality. '

A municipality that first imposes a room tax after May 13, 1994, must spend
at least 70 percent of the amount collected on tourism promotion and development,
which may be spent directly by the municipality or forwarded to the commission for
its municipality or zone.

Under the bill, generally, room tax revenues must be forwarded by a
municipality to a destination marketing organization (DMO) or a tourism
committee, other than room tax revenues that current law authorizes a municipality
to retain for purposes other than tourism promotion and development. The bill
defines a DMO as a nonprofit organization whose primary purpose is to generate
overnight stays in hotels or motels in an area. An area is defined as the geographic
area of one municipality that imposes a room tax or the geographic areas of two or
more municipalities that impose a room tax and that enter into a joint contract with
a DMO to generate overnight hotel or motel stays in their municipalities.

Under the bill, if a single municipality imposes a room tax, it must contract with
a DMO or, if no DMO exists in the municipality, the municipality must create a
tourism committee. The DMO must be governed by a board that has less than 30
members who are appointed by the municipality according to procedures established
in a municipal ordinance. The board members must consist of tourism—related
retailers, owners or operators of hotels or motels, and representatives of the
hospitality industry (hotel, motel, restaurant, tourist attraction, or private golf
course industry), and at least 20 percent must be appointed by the principal elected
official in the municipality.

"If two or more municipalities enter into a contract with a DMO to jointly
promote their areas, the DMO must be governed by a board whose members must
be appointed under the terms of a written agreement entered into by the
municipalities. The board members must consist of representatives of the
hospitality industry and owners or operators of hotels or motels in the municipality,
and at least 20 percent'(elust be appointed by the principal elected officials in the
municipalities. sintobul,

The bill requires a DMO to do at least all of the following:

1. Engage in activities that generate overnight hotel or motel stays in its area.

2. Atleast annually, prepare a complete accounting of the receipts, expenses,
- and expenditures of the DMO’s board and provide this report to all of the
municipalities that provide room tax revenue to the DMO.

3. At least annually, prepare a report that correlates the expenditures of the
DMO’s board and the overnight stays that result from the expenditures, which shall
be distributed as described in item 2. Providis 5eyvices to ,

If no DMO gzi§te/jim /@ SiHgle municipality that imposes a room tax, the
municipality must create a tourism committee to which it forwards its room tax. The
tourism committee consists of seven members who are appointed by the principal
elected official in the municipality, and confirmed by the governing body. The
committee members are made up of representatives of the hotel or motel industry,
tourism-related retailers, and electors who reside in the municipality. The tourism
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committee must contract with a nonprofit tourism organization (NTO) to provide
tourism development and promotion services to the municipality, and the tourism

~ committee forwards the room tax revenue it receives from the municipality to the

NTO.

The NTO is governed by a board whose members consist of tourism-related
retailers, owners or operators of hotels or motels, and members who are appointed
by the principal elected official in the municipality. An NTO’s duties are similar to
the duties of a DMO.

If a commission exists on or after the effective date of the bill, it must wind up
its affairs by transferring its assets and liabilities, and its existing contracts and
programs, to a DMO or a tourism committee. Following the winding up of its affairs,
the commission shall dissolve, effective March 31, 2005. Generally, the bill first
applies to room tax revenues that are collected on the effective date of the bill, but
if a municipality forwards its room tax revenues to a commission the bill first applies
to such revenues that are collected on April 1, 2005.

Also under the bill, in any cause of action that relates to the interpretation or
applicability of the room tax statute, a court must award the prevailing party the
costs incurred in connection with the action, including attorney fees.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: :

SECTION 1. 66.6615 (1) (a) of the statutes is renumbered 66.0615 (1) (ae).

SECHON 2. 66.0615 (1) (ab) of the statutes is created to read:

66.0615 (1) (ab) “Area” means the geographic area of one municipality that
imposes a room tax under sub. (1m) (a) or the geographic areas of 2 or more
municipalities that impose a room tax under sub. (1m) (a) and that enter into a joint
contract with a destination marketing organization to generate overnight hotel or
motel stays in their municipalities.

SECTION 3. 66.0615 (1) (aj) of the statutes is created to read:

66.0615 (1) (aj) “Destination marketing organization” means one of the

following:
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1. A nonprofit organization that came into existence before January 1, 2004,
and whose primary purpose is to generaté overnight stays in hotels or motels in an
area.

2. If an area does not have an organization described in subd. 1. that serves the
area and that is in existence on January 1, 2004, a nonprofit organjzation that came
into existehce after December 31, 2003, and whose primary purpose is to generate
overnight stays in hotels or motels in an area.

SECTION 4. 66.0615 (1) (em) of the statutes is created to read:

66.0615 (1) (em) “Tourism committee” means a committee created by a
municipality, ﬁnder sub. (1m) (h), after December 31, 2003, in an area that does not
have in existence on January 1, 2004, a destination marketing organization, and
whose primary purpose is to generate overnight stays in hotels or motels in an area.

SECTION 5. 66.0615 (1) (fm) of the statutes is created to read:

66.0615 (1) (fm) “Tourism-related retailers” has the meaning given in s.
66.1113 (1) (d).

SECTION 6. 66.0615 (1m) (a) of the statutes is amended to read:

66.0615 (1m) (a) The governing body of a municipality may enact an ordinance,
and a district, under par. (e), may adopt a resolution, imposing a tax on the privilege
of furnishing, at retail, except sales for resale, rooms or lodging to transients by
hotelkeepers, motel operators and other persons furnishing accommodations that
are available to the public, irrespective of whether membership is required for use
of the accommodations. A tax imposed under this paragraph is not subject to the
selective sales tax imposed by s. 77.52 (2) (a) 1. and may not be imposed on sales to
the federal g(;vemment and persons listed under s. 77.54 (9a). A tax imposed under

this paragraph by a municipality shall be paid to the municipality and may shall,
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sﬁbject to par. (d), be forwarded to a commission-if one-is-ereated-under par—(ec);as
provided-in-par—(d) destination marketing organization, asr described under par. (g)
or, if such an organization does not exist in the municipality, to a tourism committee,
as described under par. (h). Exéept as provided in par. (am), a tax imposed under this
paragraph by a municipality may not exceed 8%. Except as provided in par. (am),
if a tax greater than 8% under this paragraph is in effect on May 13, 1994, the
municipality imposing the tax shall reduce the tax to 8%, effective on June 1, 1994.

SECTION 7. 66.0615 (1m) (d) 1. of the statutes is amended to read:

66.0615 (1m) (d) 1. A muniéipality that first imposes a room tax under par. (a)
after May 13, 1994, shall spend at least 70% of the amount collected on tourism
promotion and development. Any ainount of room tax collected that must be spent
on tourism promotion and development shall either be-spent—direetly by—the
munieipality-on promotion-and-development-or-shall be forwarded to the

i csion fori ieinali £41 einalitv] 1 -
a_destination marketing organization, as described under par. (g) or, if such an
orgb anization does not exist in the municipality, to a tourism committee, as deseribed
under par. (h). ’

SECTION 8. 66.0615 (1m) (d) 2. of the statutes is amended to read:

66.0615 (1m) (d) 2. If a municipality collects a room tax on May 18, 1994, it may
retain not more than the same percentage of the room tax that it retains on May 13,
1994. If a municipality that collects a room tax on May 1, 1994, increases its room
tax after May 1, 1994, the municipality may retain not more than the same
percentage of the room tax that it retains on May 1, 1994, except that if the
municipality is not exempt under par. (am) from the maximum tax that may be

imposed under par. (a), the municipality shall spend at least 70% of the increased
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amount of room tax that it begins collecting after May 1, 1994, on tourism promotion

and development . Any amount of room tax collected that must be spent on tourism

promotion and development shall eﬁhepbe—spen%—dmeetly—by—the—mame}pahty-en
tourism-promotion-and-development-orshall be forwarded to the-commissionfor-its

ion a destination

" marketing organization, as described under par. (g) or, if such an organization does

not exist in the municipality, to a tourism committee, as described under par. (h).

SECTION 9. 66.0615 (1m) (g) of the statutes is created to read:

66.0615 (1m) (g) 1. If a single municipality imposes a room tax under par. (a),
the municipality shall contract with a destination marketing organization in its
area. If no destination marketing organization exists in the municipality, the
municipality shall create a tourism committee under par. (h). |

2. With regard to a destination marketing organization that provides services
to a single municipality, the organization shall be governed by a board that has no
more than 29 members. The governing board shall be composed of the following
members and, except as provided in subd. 2. d., shall be appointed by the
municipality according to procedures established in a municipal ordinance:

a. At least 67 percent of the members of the board shall represent
tourism-related retailers.

b. At least 33 percent of the members of the board shall be owners or operators

: L thet ‘vllacﬁ‘{,’\mywm tnx
of hotels or motels/in the municipality.

c. At least 51 percent of the members of the board shall represent the hotel
industry, the motel industry, the restaurant industry, the tourist attraction industry,

or the private golf course industry.
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d. At least 20 percent of the members of the board shall be appointed by the
principal elected official in the municipality.
" 3. Two or more municipalities that impose a room tax under par. (a) may enter

into a contract under s. 66.0301 to jointly promote their areas. If each of the

contracting municipalities imposes a room tax WWW, the municipalities
may enter into a contract with a single destination marketing organization in their
area. A destination marketing organization that provides services tomnaee@
municipalities under this subdivision shall be governed by a board. The governing
board shall be composed of the following members who shall be appointed undei' the
terms of a written agreement entered into by the municipalities:

a. At least 51 percent of the members of the board shall represent the hotel
industry, the motel industry, the restaurant industry, the tourist attraction industry,
or the private golf course industry.

b. At least 25 percent of the members of the board shall be owners or operators

that colleck the vooim Gax

of hotels or motelsﬁl the area. L in tota (/

c. At least 20 percent of the members of the board/éhall be appointed by the
principal elected official in each of the municipalities.

4. A destination marketing organization’s governing board shall do at least all
of the following: |

a. Meet regularly and, from among its members, elect a chairperson, vice
chairperson, secretary, and treasurer.

b. Engage in activities that generate overnight stays in hotels or motels in the
area. |

c. Prepare, and provide to each municipality from which it receives room tax

revenues, at least annually, a complete accounting of the receipts, expenses, and




2003 - 2004 Legislature - —-8- LRI\lZiggzssJ/fl
BILL SECTION 9
1 expenditures of the board and a report that correlates the expenditures of the board
2 and the overnight stays thaf result from the expenditures. This information shall
3 be provided to the municipality by board members who are appointed under subd.
4 2.d.or3.c. |
5 SECTION 10. 66.0615 (1m) (h) of the statutes is created to read: on vides seryices to
6 66.0615 (1m) (h) 1. If no destination marketing organization[eg@qtnh a single
7 municipality that imposes a room tax under par. (a), the municipality shall create a
8  tourism committee to which it shall forward its room téx revenues. The tourism
9 committee shall consist of 7 members. Members of the committee shall be appointed
10 by the principal elected official in the municipality and shall be conﬁfmed by a
11 majority vote of the members of the municipality’s governing body who are present
12 when the vote is taken. Committee members shall serve for a one-year term, at the
13 pleasure of the appointing official, and may be reappointed. Two of the committee
14 members shall represent the hotel or motel industry. Three of the committee
15 members shall represent tourism-related retailers, other than representatives of
16 ‘the hotel or motel industry. Two members shall be electors who reside in the
17 municipality, and may be individuals who hold elective public office.
18 2. A tourism committee shall contract with a nonprofit tourism organization
19 to provide tourism development and promotion services to the municipality, and
20 shall forward to the organization all of the room tax revenues it receives from the
21 muniéipality. One of the major purposes of the nonprofit tourism organization shall
22 be to generate overnight stays in hotels or motels in the municipality. The nonprofit
23 tourism organization shall be governed by a board. The governing board shall be
24 composed of the following members:

25 a. At least 51 percent of the members shall represent tourism-related retailers.
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b. At least 25 pércent of the members shall be owners or operators of hotels or
Wt Gl the rom fax
motel%n the municipality.

c. At least 20 percent of the members of the board shall be appointed by the
principal elected official in the municipality.

3. The governing board of a nonprofit tourism organizatibn described under
subd. 2.‘ shall do at least all of the following:

a. Meet regularly and, from among its members, elect a chairperson, vice
chairperson, secretary, and treasurer.

b. Engage in activities that generate overnight stays in hotels or motels in the
area.

~¢. Prepare, and provide to the tourism committee and to the municipality from
which the room tax revenues are generated, at least annually, a complete accounting
of the receipts, expenses, and expenditures of the board, and a report that correlates
the expenditures of the board and the overnight stays that result from the
expenditures. This information shall be provided to the committee and the
municipality by board members who are appointed under subd. 2. c.

SECTION 11. 66.0615 (4) of the statutes is created to fead:

66.0615 (4) In any cause of action relating to the interpretation or applicability
of this section, the court shall award the prevailing party the costs incurred in
connection with the action, including attorney fees.

SECTION 12. Nonstatutory provisions.

(1) DISSOLUTION OF A COMMISSION, TRANSFER OF ASSETS AND LIABILITIES. If a
commission under section 66.0615 (1) (ae) of the statutes, as affected by this act, is

in existence on or after the effective date of this subsection, it shall wind up its affairs

- by transferring its assets and liabilities, and its existing contracts and programs, to
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pd

a destination marketing organization or a tourism committee. Upon so winding up
its aﬁ’airs, the commission shall dissolve, and the dissolution shall take effect on
March 31, 2005.

SecTION 13. Initial applicability.

(1) This act first applies to room tax revenues that are collected on the effective
date of this subsection, except that, if a municipality that collects a room tax on éhe
effective date of this subsection, forwards its room tax revenue to a commission, this

act first applies to room tax revenues that are collected on April 1, 2005.
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2003 BILL

AN ACT to renumber 66.0615 (1) (a); to amend 66.0615 (1m) (a), 66.0615 (1m)
(d) 1. and 66.0615 (1m) (d) 2.; and Zo create 66.0615 (1) (ab), 66.0615 (1) (aj),
66.0615 (1) (em), 66.0615 (1) (fm), 66.0615 (1m) (g), 66.0615 (1m) (h) and
66.0615 (4) of the statutes; relating to: changes to the room tax law and the

creation of destination marketing organizations and tourism committees.

Analysis by the Legislative Reference Bureau
Under current law a city, village, or town (municipality) and a local exposition
district may impose a room tax. The room tax is a tax on the privilege of furnishing,
at retail, rooms or lodging to transients by hotelkeepers, motel operators, and other
persons who furnish accommodations that are available to the public, irrespective

~of whether membership is required for use of the accommodations.

Generally, the maximum room tax that a municipality may impose is eight
percent. A single municipality that imposes a room tax may create a commission,
which is defined as an entity to coordinate tourism promotion and development. If
two or more municipalities in a zone impose a room tax, they must create a
commission. Current law defines a zone as an area made up or two or more
municipalities that, those municipalities agree, is a single destination as perceived
by the traveling public. ‘Current law requires a commission to contract with an
organization to provide staff, development, or promotional services for the tourism
industry in a municipality if a tourism entity does not exist in that municipality. A
tourism entity is defined as a nonprofit organization that existed before J anuary 1,
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1992, that provides staff, development, or promotional services for the tourism
industry in a municipality. ‘

A municipality that first imposes a room tax after May 13, 1994, must spend
at least 70 percent of the amount collected on tourism promotion and development,
which may be spent directly by the municipality or forwarded to the commission for
its municipality or zone.

Under the bill, generally, room tax revenues must be forwarded by a
municipality to a destination marketing organization (DMO) or a tourism
committee, other than room tax revenues that current law authorizes a municipality
to retain for purposes other than tourism promotion and development. The bill
defines a DMO as a nonprofit organization whose primary purpose is to generate
overnight stays in hotels or motels in an area. An area is defined as the geographic
area of one municipality that imposes a room tax or the geographic areas of two or
more municipalities that impose a room tax and that enter into a joint contract with
a DMO to generate overnight hotel or motel stays in their municipalities.

Under the bill, if a single municipality imposes a room tax, it must contract with
a DMO or, if no DMO exists in the municipality, the municipality must create a
tourism committee. The DMO must be governed by a board that has less than 30
members who are appointed by the municipality according to procedures established
in a municipal ordinance. The board members must consist of tourism-related
retailers, owners or operators of hotels or motels, and representatives of the
hospitality industry (hotel, motel, restaurant, tourist attraction, or private golf
course industry), and at least 20 percent must be appointed by the principal elected
official in the municipality.

If two or more municipalities enter into a contract with a DMO to jointly
promote their areas, the DMO must be governed by a board whose members must
be appointed under the terms of a written agreement entered into by the
municipalities. The board members must consist of representatives of the
hospitality industry and owners or operators of hotels or motels in the municipality,
and at least 20 percent, in total, must be appointed by the principal elected officials
in the municipalities. _ '

The bill requires a DMO to do at least all of the following:

1. Engage in activities that generate overnight hotel or motel stays in its area.

2. At least annually, prepare a complete accounting of the receipts, expenses,
and expenditures of the DMO’s board and provide this report to all of the
municipalities that provide room tax revenue to the DMO.

3. At least annually, prepare a report that correlates the expenditures of the
DMO’s board and the overnight stays that result from the expenditures, which shall
be distributed as described in item 2.

If no DMO provides services to a single municipality that imposes a room tax,
the municipality must create a tourism committee to which it forwards its room tax.
The tourism committee consists of seven members who are appointed by the
principal elected official in the municipality, and confirmed by the governing body.
The committee members are made up of representatives of the hotel or motel
industry, tourism-related retailers, and electors who reside in the municipality. The
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tourism committee must contract with a nonprofit tourism organization (NTO) to
provide tourism development and promotion services to the municipality, and the
tourism committee forwards the room tax revenue it receives from the municipality
to the NTO.

The NTO is governed by a board whose members consist of tourism—related
retailers, owners or operators of hotels or motels, and members who are appointed
by the principal elected official in the municipality. An NTO’s duties are similar to
the duties of a DMO. v o

If a commission exists on or after the effective date of the bill, it must wind up
its affairs by transferring its assets and liabilities, and its existing contracts and
programs, to a DMO or a tourism committee. Following the winding up of its affairs,
the commission shall dissolve, effective March 31, 2005. Generally, the bill first
applies to room tax revenues that are collected on the effective date of the bill, but
if a municipality forwards its room tax revenues to a commission the bill first applies
to such revenues that are collected on April 1, 2005. :

Also under the bill, in any cause of action that relates to the interpretation or
applicability of the room tax statute, a court must award the prevailing party the
costs incurred in connection with the action, including attorney fees. ‘

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: :

SECTION 1. 66.0615 (1) (a) of the statutes is renumbered 66.0615 (1) (ae).

SECTION 2. 66.0615 (1) (ab) of the statutes is cfeated toread:

66.0615 (1) (ab) “Area” means the geographic area of one municipality that
imposes a room tax under sub. (1m) (a) or the geographic areas of 2 or more
municipalities that impose a room tax under sub. (1m) (a) and that enter into a joint
contract with a destination marketing organization to generate overnight hotel or
motel stays in their municipalities. |

SECTION 3. 66.0615 (1) (aj) of the statutes is created to read:

66.0615 (1) (aj) “Destination marketing organization” means one of the

following:
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1. A nonprofit organization that came into existénce before January 1, 2004,
and whose primary purpose is to generate overnight stays in hotels or motels in an
area.

2. If an area does not have an organization described in subd. 1. that serves the
area and that is in existence on January 1, 2004, a nonprofit organization that came
into existence after December 31, 2003, and whose primary purpose is to generate
ovemight stays in hotels or motels in an area.

SECTION 4. 66.0615 (1) (em) of the statutes is created to read:

66.0615 (1) (em) “Tourism committee” means a committee created by a
municipality, under sub. (1m) (h), after December 31, 2003, in an area that does not
have in existence on January 1, 2004, a destination marketing organization, and
whose priméry purpose is to generate overnight stays in hotels or motels in an area.

SECTION 5. 66.0615 (1) (fm) of the statutes is created to read:

66.0615 (1) (fm) “Tourism-related retailers” has the meaning given in s.
66.1113 (1) (d).

SECTION 6. 66.0615 (1m) (a) of the statutes is amended to read:

66.0615 (1m) (a) The governing body of a municipality may enact an ordinance,
and a district, under par. (e), may adopt a resolution, imposing a tax on the privilege
of furnishing, at retail, except sales for resale, rooms or lodging to transients by
hotelkeepers, motel operators and other persons furnishing accommodations that
are available to the public, irrespective of whether membership is required for use
of the accommodations. A tax imposed under this paragraph is not subject to the
selective sales tax imposed by s. 77.52 (2) (a) 1. and may not be imposed on sales to
the federal government and persons listed under s. 77.54 (9a). A tax imposed under

this paragraph by a municipality shall be paid to the municipality and may shall,
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subjecf to par. (d), be forwarded to a eemm&ssmn—}fleae—ls—ereated—unde;:—pa;—(e)ras
provided-in-par—(d) destination marketing organization, as described under par. (g)
or, if such an organization does not exist in the municipality, to a toﬁrism committee,
as described under par. (h). Except as provided in par. (am); a tax imposed under this
paragraph by a municipality may pot exceed 8%. Except as provided in par. (am),
if a tax greater than 8% under this paragraph is in effect on Mayi 13, 1994, the
municipality imposing the tax shall reduce the tax to 8%, effective on June 1, 1994.

SECTION 7. 66.0615 (1m) (d) 1. of the statutes is amended to read:

66.0615 (1m) (d) 1. A municipality that first imposes a room tax under par. (a)
after May 13, 1994, shall spend at least 70% of the amount collected on tourism
promotion and development. Any amount of room tax collected that must be spent
on tourism promotion and devélopment shall either be-spent-directly by—the
municipality-on-tourism-promotion-and-development-or shall be forwarded to the

a destination marketing organization, as described under par. (g) or, if such an

organization does not exist in the municipality, to a tourism committee, as described
under par. (h).

SECTION 8. 66.0615 (1m) (d) 2. of the statutes is amended to read:

66.0615 (1m) (d) 2. If a municipality collects a room tax on May 183, 1994, it may
retain not more than the same percentage of the room tax that it retains on May 13,
1994. If a municipality that collects a room tax on May 1, 1994, increases its room
tax after May 1, 1994, the municipality may retain not more than the same
percentage of the room tax that it retains on May 1, 1994, except that if the
municipality is not exempt under par. (am) ﬁom the maximum tax that may be

imposed under par. (a), the municipality shall spend at least 70% of the increased




10
11
12
13
14
15
16
17
18
19

20

21

22

23

24

2003 - 2004 Legislature -6- LRB-3775/2

MES:cs:pg
BILL SECTION 8

amount of room tax that it begins collecting after May 1, 1994, on tourism promotion

and development . Any amount of room tax collected that must be spent on tourism

promotion and development shall either-be-spent-directly-by the-munieipality-on
tourism-promotion-and-development-orshall be forwarded to the-commission for-its

pality-or zone-if the-muniecipality-has-ereated-a-eommission a destination
marketing organization, as described under par. (g) or, if such an organization does

not exist in the municipality, to a tourism committee, as described under par. (h).
SECTION 9. 66.0615 (1m) (g) of the statutes is createdr to read:

66.0615 (1m) (g) 1. If a single municipality imposes a room tax under par. (a),
the municipality shall contract with a destination marketing organization in its
area. If no destination marketing organization exists in the municipality, the
municipality shall create a tourism committee under par. (h).

2. With regard to a destination marketing organization that provides services
to a single municipality, the organization shall be governed by a board that has no
more than 29 members. The governing board shall be composed of the following
members and, except ’as provided in subd. 2. d., shall be appointed by the
municipality according to procedures established in a municipal ordinance:

a. At least 67 percent of the members of the board shall represent
tourism—felated retailers.

b. At least 33 Ppercent of the members of the board shall be owners or operators
of hotels or motels that collect the room tax in the municipality.

c. At least 51 percent of the members of fhe board shall represent the hotel

industry, the motel industry, the restaurant industry, the tourist attraction industry,

or the private golf course industry.
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d. At least 20 percent of the members of the board shall be appointed by the
principal elected official in the mum'cipélity.

3. Two or more municipalities that impose a room tax under par. (a) may enter
into a contract under s. 66.0301 to jointly promote their areas. If each of the
contracting municipalities imposes a room tax, the municipalities may enter into a
contrac“c with a single destination marketing organization in their area. A
destination marketing organization that provides services to 2 or more
municipalities under this subdivision shall be governed by a board. The governing
board shall be composed of the following members who shall be appointed under the
terms of a Wrif;ten agreement entered into by the municipalities:

a. At least 51 percent of the members of the board shall represent the hotel
industry, the motel industry, the restaurant industry, the tourist attraction industry,
or the private golf course industry.

| b. At least 25 percent of the members of the board shall be owners or operators
of hotels or motels that collect the room tax in the area.

c. At least 20 percent of the members of the board, in total, shall be appointed
by the principal elected official in each of the municipalities.

4. A destination marketing organization’s governing board shall do at least all
of the following:

a. Meet regularly and, from among its members, elect a chairperson, vice
chairperson, secretary, and treasurer.

b. Engage in activities that generate overnight stays in hotels or motels in the
area.

c. Prepare, and provide to each municipality from which it receives room tax

revenues, at least annually, a complete accounting of the receipts, expenses, and
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expenditures of the board and a report that correlates the expenditures of the board
and the overnight stays that result from the expenditures. This information shall
be provided to the municipality by board members who are appointed under subd.
2.d.or3.c.

SECTION 10. 66.0615 (1m) (h) of the statutes is created to read:

66.0615 (1m) (h) 1. If no destination marketing organization provides services
to a single municipality that imposes a room tax under par. (a), the municipality shall |
create a tourism committee to which it shall forward its room tax revenues. The
tourism committee shall consist of 7 members. Members‘of the committee shall be
appointed by the principal elected official in the municipality and shall be confirmed
by a majorityl vote of the members of the municipality’s governing body who are
present when the vote is taken. Committee members shall serve for a one-year term,
at the pleasure of the appointing official, and may be reappointed. Two of the
committee members shall represent the hotel or motel industry. Three of the
committee members shall represent tourism-related retailers, other than
representativés of the hotel or motel industry. Two members shall be electors who
reside in the municipality, and may be individuals who hold elective public office.

2. A tourism committee shall contract with a nonprofit tourism organization
to provide tourism development and promotion services to the municipality, and
shall forward to the organization all of the room tax revenues it receives from the
municipality. One of the major purposes of the nonprofit tourism organization shall
be to generate overnight stays in hotels or motels in the municipality. The nonprofit
tourism organization shall be governed by a board. The governing board shall be

composed of the following members:

a. Atleast 51 percent of the members shall represent tourism-related retailers.
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b. At least 25 percent of the members shall be owners or operators of hotels or
motels that collect the room tax in the municipality. »

c. At least 20 percent of the members of the board shall be appointed by the
principal elected official in the municipality.

3. The governing board of a nonprofit tourism organization described under
subd. 2. shall do at least all of the following:

a. Meet regularly and, from among its members, elect a chairperson, vice
chairperson, secretary, and treasurer.

b. Engage in activities that generate overnight stays in hotels or motels in the
area. |

c. Prepare, and provide to the tourism committee and to the municipality from
which the room tax revenues are genei'ated, at least annually, é complete accounting
of the receipts, expenses, and expenditures of the board, and a report that correlates
the expenditures of the board and the overnight stays that result from the
expenditures. This information shall be provided to the committee and the
municipality by board members who are appointed under subd. 2. c.

SECTION 11. 66.0615 (4) of the statutes is created to read:

66.0615 (4) In any cause of action relating to the interpretation or applicability
of this section, the court shall award the prevailing party the costs incurred in
connection with the action, including attorney fees.

SECTION 12. Nonstatutory provisions.

/(1) DISSOLUTION OF A COMMISSION, TRANSFER OF ASSETS AND LIABILITIES. If a
commission under section 66.0615 (1) (ae) of the statutes, as affected by this act, is
in existence on or after the effective dafe of this subsection, it shall wind up its affairs

by transferring its assets and liabilities, and its existing contracts and programs, to
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a destination marketing organization or a tourism committee. Upon so winding up
its affairs, the commission shall dissolve, and the dissolution shall take effect on
March 31, 2005.

SEcTION 13. Initial applicability.

(1) This act first applies to room tax revenues that are collected on the effective
date of this subsection, except that, if a municipality that collects a room tax on the
effective date of this subsection, forwards its room tax revenue to a commission, this
act first applies to room tax revenues that are collected on April 1, 2005.

(END)




